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HEADQUARTERS EIGHTH AffiY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan 
15 December 19)48 


UNITED STATES OF .AMERICA VS ETSUJI NOGUCHI. 


Review-of the Staff Judge Advocate 

1. The attached record of trial of Etsuji Noguchi, Warrant Officer, Imperial 
Japanese Army, at Yokohama, Japan, tried from 29 March 19)43 to 31 March 19)48, by 
a Military Commission appointed by'paragraph 4, Special Orders No. 67, Headquarters 
Eighth Amy, United States Amy, dated 23 March 19)48, having been referred to the 
Staff Judge Advocate, this review is submitted to the Commanding General. 

Personal Data Concerning Accused 

NAMEi Etsuji Noguchi DATE OF CONFINEMENT: 2$ November 19)46 

AGE: 38 years DATE OF ARRAIGNMENT: 29 March 19)48 

RESIDENCE: Kanagawa ICen, Fujisawa Shi, PLACE OF TRIAL: Yokohama, Jaoan 
Tsujido Minami Kaigan, 5890 Banohi, PERIOD OF TRIAL: 29 - 31 March 19)48 
c/o Suzuki, Harukichi DATE OF SENTENCE: 31 March 19)48 

MARITAL STA.TUS: Married . SENTENCE: CHL for twelve (12) years 

RELATIVES: Mother, 1 sister, 1 brother CLEMENCY RECOMMENDED W COMMISSION: No 
EDUCATION: Middle School and Teachers’ 

Training School 

VOCATION: Teacher; Professional Soldier 

MILITARY CAREER: Imperial Japanese Amy- 
Jan. 1933 - IMP Guard Cav Regt 
1 Jun to 31 Aug’ 3)4 - Tokyo MP Hqs 
30 Nov’3I4 - Discharged from Cav Regt 
8 Aug'35 - Kojimachi MF Unit, Tokyo 
V "Aug 1937 - Kochi MP Unit, Shikoku 
Nov 1937 - Peiping MP Unit, China 
Jan 19)l3 - Riyuryo, Yunan Province 
Jun 19)43 “ Returned Tokyo 
Aug 19)4)4 - Ueno. MP Unit, -Tokyo 


2. Synopsis of Charges, Pleas, Findings and Legal Sufficiency: 


Charge and Specification: 


Plea3 


Findings 


Legally 

Sustained 


Charge: Accused, during a time of war NG 
between the United States of America, its 
Allies and Dependencies, and Japan, did 
violate the Laws and Customs of War. 


Sp: That on or about 28 May 1945. ac¬ 
cused did'willfully and unlawfully kill 
an unidentified American Prisoner of-War 
by decapitating him with a sword. 


G, Yes 

except the words 
"warrant officer”, sub¬ 
stituting therefor the 
words "sergeant major”. 

Of the excepted words,NG; 
of the substituted words,G. 

G, Yes. 

except the words, 

"willfully”. Of the ex- 
coated word, NG. 


3. Summarv of the Evidence: 


a. For the Prosecution: 


On 25 May 1945, a Japanese was "shot through the abdomen” "by the ■- 
flier” and thereafter died ,on 6 June 1945* (Pros Ex 6; R 3^, 39» 42, 43> 53» 54 )- 
On 25 May 19)45 at 0530 hours. Lieutenant Dwight Knapp, with other members of.the . 
Air'Corps, topk off from Guam in a B-29 airplane for a bombing mission over 
Tokyo —» at 1230 hours on 26 May 1945 'they approached the target when the plane was 
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was hit by flak' and caught on fire; thereafter, they continued their run over the 
target, dropped their bombs and some of the personnel bailed out. (Pros Ex 8 ;R 8 l) 
On 26 Hay l^b5, Second Lieutenant Dwight H. Knapp was reported missing in action 
on a B-29 night incendiary mission over Tokyo, Japan. (Pros Ex 7; R 51, 52, 53 ). 


On or about 2.8 May 19^-l-5» 'the accused, a Sergeant Major of the Imperial 
Japanese Amy, decapitated an American National of the rank of Second Lieutenant, 
a survivor of a "B- 29 " crash, at Tokyo Prefecture, Adachi-ku, about 150 to 200 
meters in an eastemly direction from the southern end of Senju Shimbashi Bridge. 

(R 9, .11, 12 , 1 b, 19 , 20 , 22 , 23 , 2 b, 3b, 35, 36 , 56 , 78 , 79)-«' 'fie accused 
pointed out- the grave of the victim and demonstrated how'.he beheaded him with a 
Japanese non-commissioned officer's sword. (R 8 , 9 , 10), Thereafter, the grave 
was opened and the remains of a Caucasian individual were found therein, ‘(Pros 
Ex 1, 2, 3, U, 3; R 11, 12, 13 , 5l)* The body was disintered and a "tooth chart" 
was made, which was subsequently identified by Ihe Adjutant^Sheral of Washington, 
as belonging to Dwight W. Knapp, Second Lieutenant, U. S. Air Force, Bombadier. 

(R 11 ). Ihe defense stipulated that "the remains that were found did belong to 
Dwight JCnapp". (R 20), 


b. For the Defense: 


On the night of 25‘May 19 / 45 , a burning B-29 vrns circling over, the ■ 
Nishi Arai area, Tokyo, Jaoan, and later crashed. (Def Ex A, H, I; R 56 , 57 , 6 l, 
62 ),. A "B-29'flier" had parachuted to'earth and then shot and kilTed Heijiro 
Yashida and later, about 2200 or 2300 hours, wounded Ushijima (Masokatsu ), who died 
on 6 June 19A5 as a result of his wound, (Def Ex F,G, H, I; R 597"6T, 62). A gun 
battle took place between the flier, who was hiding in a ditch, and Japanese 
soldiers; however, the flier escaped and was subsequently captured "hiding pn a 
freight train at the Nishi Arai Station". (Def Ex H, I; R 6 l, 62). 


' • ' Between 0130 to 0330 hours, 2b May 19 ) 45 , 250 B-29's dropped incendi¬ 

ary bombs on Tokyo and Yokohama -- over 10 B-29's were shot down in or around the 
Tokyo area -- fires, in the Imperial Palace Gardens and building of the Alcaslca 
Palace were extinguished by dawn. (Def Ex K, N; R 67 , 68 ), On 25 Key I9Z4.5, 60 
P-51 '.s and a few B-2'9» s attacked the Kanto Area — little damage'(Def Ex 0; R 68 ). 
On 25 May 19b5, 250 B-29's bombed Tokyo indiscriminately and incendiary bombs 
caused the front palace building in the Imperial Palace to bum. (Def Ex P; R 68 ).' 


The accused Etsuji Noguchi, after bping warned as to his testimonial 
rights as a witness, took the witness stand and testified under oath in his own 
behalf. :(R 71, 72). In liny I 9 l 45 .be was the Kempi Sergeant Major in the Ueno 
Kempeitai Unit where Major Kasaaki Horie was his immediate superior and Colonel 
Keiji-ro Otani was Major Horie's superior. (R 72 ). On or about the 27 th or 28th 
of May I 9 I 45 , Major Horie told the accused that at "Adachi-ku in Tokyo, a flyer had 
killed one. civilian and shot and seriously injured another civilian and that this 
flyer was captured and the commander hod ordered that the Ueno Unit would mete out 
the punishment and he told me, 'Noguchi, you will decanitatp -him.' I told him that 
I had no confidence in myself in the art of swordsmanship, Then the unit commander 
tbld me, 'You are the senior non-commissioned officer. You ought to know enough 
about- swordsmanship.' Then I answered, 'Yes'. That was all the conversation at 
that, time." (R 72). Major Horie was present at Adachi-ku Ardkawa when the accused 
decapitated the flier. (R 72). Sometime prior to the decapitation, Major Horie 
informed the accused that the Americans were occupying Okinawa and mistreating the 
people of Okinawa, so he "told'me to cut by stressing my hostile feeling", (R 72). 
At the scene of the decapitation, Major Horie told the accused "to cut" and pursu¬ 
ant to his order "to cut", the accused'decapitated the American flier. (R 72 ). 
Thereafter the accused, although having a "vomiting feeling""took out the' paper ■ 
and wiped the blade of the sword" and then ran to the Arakawa River where he 
vomited. (R 73)« The accused is familiar with-the Imperial precepts of the Japan¬ 
ese soldiers' and sailors an ( d has read the ''rescript" three time's a day ever since 
he entered the service. (R 73 )• 


Major Horie (liasaaki ) committed suicide at about 1300 hours on 19 Aug¬ 
ust 19l45» (Def Ex J, K; R 63 , 6I4, 65 , 66 , 67 ). 


Op 28 October 19^-6, the dead body of Otani (Keijire) was discovered 
and subsequently identified by the wife and son =- autopsy revealed that death was 
♦due to starvation. (Def Ex L; R 67 ). ’ 
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Former Japanese enlisted personnel and civilian guards tried for 
violating^the laws and customs of war in that they decapitated, stabbed or bayo¬ 
neted to death American prisoners of war were found guilty and sentenced by the 
court to confinement at hard labor for a period of years ranging from two years 
to twenty-five years in duration. (Def Ex R, S, T, U; R 68 , 69 , 70 , 71 ). 

The Japanese soldier must obey implicitly the commands of his officer 
because, the officer speaks for the emperor; consequently, the inferior was not 
permitted to refuse to obey an order even if the order was illegal. (Def Ex C, D, 
E; R 58). Individuals who violate the accepted laws and customs of war pursuant 
to orders'of a superior may request this fact be taken into consideration in de¬ 
termining the culpability, either by way of defense or in mitigation of punish¬ 
ment. (Def Ex B; R 57). Overt acts committed, pursuant to orders of the accused’s 
superior shall not constitute a defense but may be considered in mitigation of 
punishment if a military commission determines that justice so requires. (Def 
Ex B; R 97 ). 

1;. • Opinion : 

The commission was constituted by proper authority and had jurisdiction 
over the accused and of the offense charged. There is no evidence that the ac¬ 
cused was not sane at the time of the commission of the alleged acts or at the ? 
time of the trial. Accused was given a fair trial, was ably and vigorously de¬ 
fended, cooperated in his own defense, produced witnesses in hia own behalf, took 
the witness stand in his own defense, and was given ample opportunity for search 
and scrutinization of documentary evidence submitted against him. 


The record is legally sufficient to support the findings of the commission. 
No ruling of the commission is deemed t-o effect adversely the substantial rights 
of the accused. 

5. Recommendation s: 

The defense filed no motion asking for the disapproval of or modification 
of the findings or sentence. 

•The accused was found guilty of the specification charging him with un¬ 
lawfully killing an unidentified American Prisoner of War by decapitating him with 
his sword. The evidence produced by the prosecution proves beyond a reasonable 
doubt the criminal responsibility of the accused for the act alleged. The ac¬ 
cused was sentenced to confinement at hard labor for twelve (12) years. The find¬ 
ings of guilty and the sentence should be approved. In consonance with present 
policy due to the length of time the accused, Noguchi, has been in confinement, it 
is. further recommended that thirteen ( 13 ) months of the sentence be remitted, 
Sugamo Prison, Tokyo, Honshu, Japan, is the appropriate place of confinement. 

I ’ 

6 . Action : 

A form of action designed to carry this recommendation into effect is 
attached hereto.; 


HAYDEN J.. PRICE 
Cap t JAGD 

Asst Staff Judge Advocate 
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I*concur in general. The killing was discussed by the accused's 
superior with the accused beforehand. The superior stressed the 
alleged mistreatment of Okinawans by Americans and urged accused to 
draw on his.hostile feeling to justify the killing. Thus it is plain 
t.iat Noguchi was persuaded by Major Horie not commanded in the first 
instance. The accused never demurred because of the illegality or 
criminality of the offense but only because ofvhis lack of skill. 

It is apparent that the killing by Noguchi had elements of "moral 
choice' showing unlawful voluntary participation in a homicide which 
he knew to be a crime, his attempt to conceal the act later mav be 
considered as an admission of guilt. 


. The use of offensive-personalities in which counsel for both 
sides indulged against each other at times^a^e^ not approved as proper 
courtroom.conduct before commission's'of the dignity of those engaged’ 
in war crimes trials and has been decried before in reviews thereof. 
However, the results, of the trial do. not indicate that the accused 
was {prejudiced by these actions. ' 


ALLAN R BROWNE 
Lt Col, JAGD 
Army Judge Advocate 
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